Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

NCTOYHUKN aAMUHUCTPATUBHOIO NpaBa - 3TO BHeLUHME (hOPMbl BblparkKeHUs
aAMNHNCTPATUBHO-NPABOBbLIX HOPM. M0 CyLLecTBY, 3TO OPUANYECKME aKTbl PA3/INYHbIX
rocyZlapCTBEHHbIX OPraHoOB, CoAep Kalle Takne HOPMbI, T. €. HOPMATUBHbIE MPAaBOBbIE
aKThl.

MHoroobpa3sne agMMHUCTPAaTUBHO-NPABOBbLIX HOPM NpeanonaraeT n MmHoroobpasmne
NCTOYHUKOB agMUHNCTPATMUBHOIoO npasa P®. B nx yncne HopMaTUBHbIE aKTbl OPraHoOB
3aKoHOoAaTeNIbHOM (NpencTaBuUTENbHON) BNACTU, OPraHoB NUCMNOJIHNTEIbHOW BlaCcTK, a
TaK>Xe pas/INYHOro poa yTBep>XgaemMble 3TUMU opraHaMun ripasua, NosIoXKeHus,
yCcTaBbl U T. M. Takoe MHoroobpasue oCTpo CTaBuUT NpobsieMy ero cmctemMaTusaunm u
Koguukauunu.

Mo cywecTBy cemnyac KoanpuumpoBaH nlb OANH WHCTUTYT OENCTBYOLWEro
POCCUNCKOro agMUHNCTPATUBHOIO npasa. meeTtca B Buay Kogekc Poccunckon
depepaynm 06 agMUHNCTPATUBHLIX NpaBoHapyweHusax oT 30 aekabps 2001 roaa Ne
195-03 (npuHaT I'4 ®C PO 20.12.2001) € NU3BMEHEHMNAMN N AOMNOSIHEHUAMU MO COCTOSAHUIO
Ha 04 okTabpa 2010 ropa (nanee KoAll), 06beanNHUBLWINA HOPMbI MaTepUasbHOro u
rnpoueccyasbHOro agaMUHNUCTPATUBHOIO Npaea. Ho 3To NMwWb YacTn4YHaa Kogudunkaums.

Opyrnm cnocobom cncrtemMaTmsaumnm ABaAeTCa MHKOpNopauma aaMUHUCTPATUBHOIO
npasa (o6beguHeHMe N pacrnosioXXeHne B CMCTeMaTU3NPOBAHHOM NopagKe HOPM Mo ero
Ba>XHENWWUM UHCTUTYTaM).

Cen4yac MHOrme ynpasneH4yeckme npobnembl pernamMeHTUpPoBaHbl B KOONPUKALMOHHbIX
aKTax Opyrux oTpacien pocCcMnckoro npaesa (8 BogHom, Bo3aywHoMm, TaMOXXEHHOM U
apyrux kogekcax P®). MosToMy faHHasa TeMa Ha CErogHAWHNNA OeHb O4eHb aKTyallbHa,
TaK KakK, M0 MHEHWUIO MHOIMUX YY€HbIX - adMUHUCTPATUBUCTOB, NX MOXHO Obl BbINO CBECTH
B €QUHbIN KOANMDPUKALUNOHHBIA aKT - OCHOBbI a4MUHUCTPATMBHOIO 3aKOHOAATENbLCTBA
Poccunckonm denepaumu.
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Llenbto HanncaHna KOHTPOJIbHOM PaboTbl NOCAY>XXUM NOJIHOLEHHbIA aHaN3 ”
BCECTOPOHHEE pacCMOTpPeHNe AaHHON TEMBI.

Ona HanncaHna 3Ton paboTbl MCNONbL30BaHblI TPYAbl TAKUX YYeHbIX Kak baxpax [.H,
Ctapwunosa HO. H.; Omutpuesa tO.A., NonaHckoro UN.A., Tpocdbmumosa E.B. n ap., a Takxe
KoAIl.

1. MoHATME U 0CODEHHOCTU UCTOYHUKOB
aAMUHUCTPATUBHOIO NpaBa

HopMbl aAMUHUCTPATUBHOIO MNpaBa HaxXO0OAT CBOE 3aKperJieHne B pa3/indyHbIX
06BbEKTUBHbIX hOpMax Bbipa>KeHUSA, KOTOpble 00beanHAITCA 0OLWMM NOHATNEM
"MCTOYHNK aAMNHNCTPATUBHOIo npasa". ICTOYHNK aAMNHNCTPATMBHOIO Npasa - 3TO
COBOKYMHOCTb IOPUANYECKUNX CPenCTB 3aKpenjieHna HOpM agMUHUCTPaTUBHOIO Npasa,
MO3BOJIAOLLMX afgpecaTaM 3TUX HOPM peasibHO NOJIb30BAaTbCA UX NpeanucaHnsaMu, B TOM
4yncsie N 3HaKOMUTBLCS C UX peasibHbIM CoOAep XaHUEM.

DaKTUYECKN B OPUANYECKOM CMbIC/1€ NCTOYHMKAMW agMUHUCTPATMUBHOMO NMpaBa
NPU3HaTCA HOPMATUBHbIE NPaBOBble aKTbl, COAEPXKALLME HOPMbl aAMUHUCTPATUBHOIO
npaBa, peryampytoLime oTHOWEHNS, COCTaBAsOWMeE NpeaMeT AaHHOM OTpac/n npaea.
Bce nccnenosatenn npobaeM NCTOYHMKOB aAMUHUCTPATUBHOMO NpaBa B OA4UH roJioc
OTMeYaloT CenyHoLLy0 BaXXHY0 0COBEHHOCTb - MHOMOYNCIEHHOCTb N Pa3pPO3HEHHOCTb
HOPMaTMBHO-NPABOBOro MaTepuana, coaep)kalero aaMMHUCTPAaTUBHO-NPABOBbIE
HOPMbIl. ECIN UCTOYHUKN APYrUxX OTpacien poCCUIACKOro 3aKOHOA4aTeIbCTBA MOXXHO
peasbHO CrpynnMpoBaThb U, XOTS Bbl NEPeYncInTb B paMKax y4ebHoro Kypca, To cuctemMa
aAMUHNCTPATNBHO-NPABOBbIX aKTOB OCTAeTCH 3arafikol He TONbKO ANA CTYAEHTOB, HO U
ONs npenofaBaTenen, ANa yYeHbIX-NpaBoBeOoB, MOCKO/IbLKY 06beMa 04HOro y4ebHoro
nocobums nam MoHorpaum He XBaTUT OJ1 TOro, 4Tobbl NPOCTO B CTPOYKY HanNMcaTb
Ha3BaHUSA BCEX UCTOYHMKOB HOPM aAMUHUCTPATMBHOIro npasa Poccuiickon denepaunm.

Kak npaBunao, oTpacib rnpaBa MMeeT 04NH OCHOBHOW KOANMPUUMNPOBAHHBLIA NCTOYHUK
HOPM OTpPacC/IN U rpynny CONyTCTBYOWNX NCTOYHNKOB hefepasibHOro U pernoHasibHoOro
YPOBHS, YTOYHSAOLWMNX OTOE/IbHbIEe AeK/apaTUBHbIe Uan gpyrue obuime nono)xxKeHus
KOLEeKCOB. Tak NPONCXOAUT B CUTyaLMnN C HOpMaMU rpa>KgaHCcKoro, yrosioBHOro,
TPpyLoBOro npasa. KOHCTUTYUMOHHOE NpaBo onnpaeTcsd Ha KOHCTUTyLunio PO Kak Ha
CBOEro pofa KoaeKC KOHCTUTYLMOHHbIX HOPM. ADMUHNCTPaTMBHOE MNPaBo MMeeT B
CUcTeMe CBOMX UCTOYHMKOB OKOJI0 AlecATKa KogekcoB. OcobeHHas YacTb HacTOoSALLEro



Kypca agMNUHUCTPaTMBHOIO NpaBa HanpaeJlieHa Ha OCBeLleHME HOPM NNLLb
heniepasibHOro YpoBHSA NPaBOBOro perysnpoBaHns, U B HeW yaganocCb npoaHaam3npoBaTb
NINWb 4aCTb HOPM aAMUHUCTPATUBHOIO NpaBa, HalleJWwmnX 3akpernsieHne B pefepasibHbIX
3aKoHax (B TOM 4ucne B Kogekcax), Ho He bonee. Nof3aKOHHbIE HOPMATMBHO-MPABOBbLIE
aKTbl COCTaBAAT B 4aHHOM c/ly4Yae "noaBoaHyto YacTb ancbepra" NCTOYHUKOB OTpacau.

MHoroobpa3sne NCTOYHNKOB OTPaC/IN NOATBEPXKAAETCA B HaCTHOCTU TeM, 4TO
yTBepxaeHHbIN YKa3oM lMpesnageHTta PO ot 15 mapTa 2000 r. Ne 511 KnaccudukaTtop
rMpaBOBbIX aKTOB B CBOEM COCTaBe COAEPXUT YeTKOe yKa3aHue NuLb Ha 4YeTblpe
OCHOBHble OTpPac/IN NpaBa: KOHCTUTYLNOHHOE (KOHCTUTYLMOHHbLIN CTPOWN), rpa>K4aHCKoe,
TpyAoBoe n yrososHoe. OTAesIbHO BblAesieHbl TakXKe MeXXAyHapoAHble HOPpMaTUBHO-
npaBoBble aKTbl. OCTasIbHble HOPMATUBHbIE aKTbl, MPUHUMaeMble B POCCUNCKON
depepaunn, noaesieHbl No NO3NLNAM KlacCUPUKaTopa B 3aBUCUMOCTU OT Cepsl
peryampoBaHnsa TOro Uim MHOro HOPMaTUBHO-MPABOBOro akTa, 1 3TO No 6onbLuen YacTun
chepbl encTemMa aAMUHUCTPATUBHOIO Npasa.

BpocaeTcs B rna3a To 06CTOATENLCTBO, HTO HOPMATUBHO-MPABOBbLIX aKTOB, NMNOAENEeHHbIX
no cchepamM OencTBUs, 3Ha4YNTeNbHO Bosble, YEM BCEX OCTaJIbHbIX BMECTE B3SThIX.
Be3yCcnoBHO, eCTb UCTOYHUKN N OPYrUX oTpacsien npaBa (3emMesibHOro, arpapHoro,
3KOJIOrM4EeCcKoro, TaMO>XXEeHHOr o, NpeanpuHUMaTENbLCKOro, puHaHcoBoro n ap.). OaHako,
NpakTUYeCKN BCE NepeymncsieHHble B CKOBKax oTpacau npasa SABASATCSA KOMMJEKCHbIMU
N cooep>xaT B CBOEN CUCTEME HOPMbl aMUHUCTPATUBHOIO NpaBa, Aake ecsn 3To
NPOCTO HOPMbl 06 aAMUHUCTPATMBHOM OTBETCTBEHHOCTN.

Kpome Toro, B cMCTeMe NCTOYHUKOB aAMUHNCTPATUBHOIO Npasa HabnaalTca Takme
HOPMATMBHO-NPABOBLIE aKThbl, KOTOPbIE COAEpPXAaT HOPMbl HECKOJIbKUX OTpacsien npasa
(Hanpumep, rpa>K4aHCKOro U aAMUHNUCTPATUBHOIO, Kak B 3akKoHe P® oT 7 dpeBpand 1992
r. Ne 2300-1 "O 3awmnTe npae notpebutenen").

MPUYMHOM TaKoro BUAUMOro MHOroobpa3ns NCTOYHUKOB OTPACN CIYXKUT
MHOFOrPaHHOCTb €ro NpeaMeTa U YHMBEPCasbHbIA XapakTep MeTona NPaBoOBOro
perynmpoBaHus. FocyaapcTBeHHO-yNpaBieHYeCcKoe BO3AeNCTBME UMEET MECTo
NPaKTUYECKN BO BCeX Chepax XMU3HeOeaTebHOCTN obuecTBa, a UMNepaTUBHbIN
XapaKTep NpaBOBOro BO3AENCTBMS 3a4eNCTBOBaH NOBCEMECTHO, 3a UCKJIIOYEHNEM TEX
onpepeneHHblx obnacten n cpep, roe 4ENCTBYIOT APYrne NPUHLMMbLI NPaBOBOro
peryampoBaHms.

Ewe oaHa BblgensseMasd MHOrMMM oCO6EHHOCTb NCTOYHUKOB aOMNHNCTPATMNBHOIO NMpaBa -
3TO npeo6naﬂ,aH|/|e B nX 4Yncie noa3akKoHHbIX HOPMaTUBHO-MPaBOBbIX aKTOB.



NoTpebHOCTN pernameHTaunm ynpassieH4YeCKon AeaTelbHOCTU rocy4apcTBa,
OCHOBaHHbI€ Ha 0OLLMX MPUHLMNAX 3aKOHHOCTU B rOCY4apCTBEHHOM YyrpaBJieHUn,
NopoXXAatT He0bX0AMMOCTb JlerajlbHOro pas3bACHEHUS, AeTann3aunm Tex Nin NHbIX
AOMUHNCTPATUBHO-MPABOBLIX HOPM, COAEPXKALLUMXCA B MEXAYHAPOAHbIX COrflalleHunsx,
KOHCTUTYUWNN, pepepasibHbIX N pefepasibHbiX KOHCTUTYLMOHHbIX 3aKOHaX. Kpome Toro,
HOPMaTUBHO-MpaBoBble akThbl [paBuTenscTBa P® nnu lNpesngeHta PO B KAaKOM-TO
CMbICJIE MOTYT ABJIATLCA U aKTaMu yrnpaBJieHus.

IMeHHO B CBSA3M C 3TON 0COBEHHOCTbIO aAMUHUCTPAaTUBHOE 3aKOHO4ATEe/IbCTBO
XapakTepusyeTcs Ype3BblHanHO OOLIMPHBIM KPYrOM NOA3AaKOHHbIX MCTOYHMKOB, YacTb N3
KOTOPbIX COAEPXUT obuLie perynsaTUBHbIE HOPMbl AAMUHUCTPATMBHOIO NpaBa B TOM UIN
WHOW chepe, yTBepXhasa npasusa, periaMmeHTbl, NONOXKEHUSA U T.4., @ YaCTb - HOPMbI
npasa, NpegHa3Ha4YeHHble ONsg peryanpoBaHusa Kakon-nnbo onpeneseHHom "yactHomn"
CUTyaumm Ha oCHoBe Bonee obLnX HOPM, YTBEPXKAEHHbBIX aKTOM Bonee BbICOKOM
IOPUOANYECKOW CUNBbI.

2. Buabl NICTOYHUKOB AAMUWHUCTPATUBHOIO NpaBa

NCTOYHUK aAMUHUCTPATMBHOIO NpaBa - 3TO aKT, CoAep Kallnin HopMy
aAMUHUCTPATMBHOIO NpaBa. B HOPMOTBOPYECKOM NMPaKTUKe BCTPEYAETCA AO0CTAaTOYHO
60/bLLIOE KOIMYECTBO BUAOB TakKUX aKTOB. MicxoAa U3 TOro, YTo KJIIOYEBOW NPU3HaK
MCTOYHUKA HOPM OTPAC/IN - 3TO BKJIIOYEHNE B COCTaB OPULINANIBHOIO JOKYMEHTA,
MMEHYEMOro akTOM, HOPMbl aAMUHMUCTPATMBHOIO NpaBa, Mbl MOXKEM cenaTb Ha NepBbli
B3rnsg 6eccnopHbIii BbIBOA O TOM, YTO UCTOYHUKAMU aAMUHUCTPATMBHOIO Npasa MoryT
ObITb Pa3/INYHbIE BUAbl HOPMATMBHO-MPABOBbLIX aKTOB. 10 OPUANYECKON cue 1
NPUHSBLUEMY UX CYOBEKTY TaKue aKTbl NOAPa3nensaoTCca Ha BUAObl, B YaCTHOCTU:

KoHCcTuTyuma Poccunckonm denepaumn, a Takxe KOHCTUTYLMN U YyCTaBbl CYObeKToB
Poccnimnckon ®epepaunin. KOHCTUTYUMA PO - 6a30BbIN NICTOYHMK HOPM BCEro POCCUNCKOro
rnpasa, B HeEW HaXo0OAT OTpPa)KeHue NPUHUUNbI POpMNPOBaHUA BCEW NPaBOBON CUCTEMbI
Poccunckonm ®epgepaunn, n abConoTHO Kaxkgas oTpacsb NPUYNCA[ET 3TOT AOKYMEHT K
YNCIYy CBOUX UCTOYHUKOB. AOMUHUCTPATMBHOE NpPaBo, Kak Of4Ha N3 CTapenmnx v
obwmpHenLwnx oTpacsen npaBa Tak>xe YyepnaeT HOpMbl B OCHOBHOM 3akKoHe. MNpumepamun
AOMUHNCTPATUBHO-NPABOBbLIX HOPM B KOHCTUTYUMK PD aBnstoTcsa HOpMbl cTaTen 2, 10,
11, 15, 32, 33, 38-46, 53, 56, 59, onpenendome oCHOBbI FOCYAapPCTBEHHOI0 CTPOSA U
OCHOBHbIe nMpaBa 1 06493aHHOCTW rpa>kgaH, peannsyemble B chepe rocyfapCTBEHHOr0
ynpasneHus; 71, 72, 76-78, 3akpennsawowme ocobeHHOCTH opraHm3aumm



rocynapcTBEeHHOro ynpasJsieHns B yCN0OBUAX efepaTUBHONO rocyiapCTBEHHOr O
YCTPOMNCTBA HalleWn CTpaHbl; rnaBa 6, yCTaHaB/IMBalOLLAA OCHOBbLI MPaBOBOro ctaTyca
MpaBuTenscTtBa PP, n MHorne apyrme HopMbl, 3aKpennatoLwme NnpuHLUMMbI
rocynapCTBEHHOro ynpasseHusa. KOHCTUTyuum pecnybamk n yctaBbl (OCHOBHbIE 3aKOHbI)
Apyrmnx cybbekToB Poccmm Takxe ABAAITCA UCTOYHUKaMN aAMUHNCTPATUBHOIO Npasa.

Obuienpr3HaHHbIe MPUHLXMbI U HOPMbl MEXAYHAaPOAHOro NpaBa U MeXXAyHapoaHble
noroeopbl PO, oTHocsAWMmMeCa K opraHn3aumnm nybanyHoro ynpaeneHus, ctaTycy ero
CcybbeKTOB.

3aKoHbl (thenepabHble KOHCTUTYUMOHHbIE, (heaepasibHble, OCHOBbI 3aKOHOAATEIbCTBA,
aencTeytowine 3akoHbl PO n PCOCP, CCCP), a Tak>Xe 3aKOHbl CybbekToB Poccunckonm
depepaunn. [lo ceBoeMy 3HAYEHUIO OHN OeNATCS Ha:

- hepepalsibHble KOHCTUTYLMOHHbIE 3aKOHbI, Hanpumep, ®enepabHbIN
KOHCTUTYUWNOHHbIN 3aKOH OT 17 aekabpsa 1997 r. Ne 2-®K3 "O lNpaButenbLcTBe
Poccunckon ®epepaunn”, denepaibHbll KOHCTUTYLMOHHbLIN 3aKOH OT 26 dpeBpansa 1997
r. Ne 1-®K3 "O6 YnonHoMo4eHHOM MO NpaBaM 4YenoBeka B Poccunckonm degepaunn™ n ap.
HopMbl (hefiepasibHbIX KOHCTUTYLIMOHHbBIX 3aKOHOB MMeIOT Bosiee BbICOKYIO IOPUANYECKYIO
Cnny, 4eM HOPMbl BCEX MPOYMX 3aKOHOB, 1 UMEHHO OHU COCTaBNAT PyHOAMEHT oTpac/un
aAMUHUCTPATUBHOIO Npasa.

- KOONMUKaLMOHHbIE 3aKOHbI, T.e. (hefiepasibHble 3aKOHbI, MPUHATbIE B JOPMEe KOLEKCOB.
Cpean Hux 3eMenbHbIn Kogekc PP, Kogekc Toprosoro MmopensaBaHus PO, Hanorosbin
Kogekc PO n gpyrune. 3a4acTyto B KOLEeKcax cogep)xaTcs crneynasnbHblie HOPMbI,
yCTaHaBAMBawLWmMe nx npmopunteT, 6onee BbICOKYIO IOPULANYECKYIO CUTY MO OTHOLLUEHUIO K
OPYrnM 3aKoHaM, NMPUHATLIM MO BOMPOCaM, yperyJmpoBaHHbIM B KOOeKce.

Yka3bl NMpe3ngeHTta PO n HOpMaTMBHO-NPaBOBLIE aKTbl rNaB cybbekToB Poccumnckom
®epepauynn. OHM MOryT cogep>XaTb HOPMbl aAMUHUCTPATMUBHOIO NMpasa Mo pPas/IndyHbIM
BOMpoOCaM ero npegmeTta: opraHu3aumnm n oCyLecTBIeHUA NCMOJIHUTENIbHOW BJaCTu,
rocygapcTBeHHOW cny>Xbbl 1 ap. Tak, 4encTBYOT yKa3bl MNMpe3ngeHTa PO oT 23 masa 1996
r. "O nopsaake onybamMKoBaHUS U BCTYMJEHNA B cuy akTos lNpe3sunaeHTa PO,
NpaBuTenbcTBa PO 1 HOpMaTUBHbLIX MPaBOBbIX aKTOB pefepalibHbIX OpraHoB
ncnonHnTenbHou BnacTn"; ot 5 nioHa 2003 r., KOTOpbIM yTBEPXAEHO [1oN0XKeHne o
NnpaBoOXpaHUTENbHOW Cy>Kbe B opraHax No KOHTPOJIt0 3a 060pPOTOM HAPKOTUYECKMX
CpencTB U NCUXOTPONHLIX BewecTB. YKka3zamu NpesngeHTa PO yTBepX4atoTCA
MOJIOXKEHUS 0 HernocpeaCcTBEHHO NOAYMHEHHbIX eMy hefepalibHbIX OpraHax
NCNOMIHUTENbHON BNacTU N T. A.



[MocTaHoBNeHNA NpaBuTenbLCTBa PO cooep>xaT 3Ha4YnUTesIbHOEe KOJINYeCTBO
aOMUHUCTPATMBHO-MPaBOBbLIX HOPM, Nbo MpaBnuTenbCcTBO PO, Byay4dmn BbICLLNM
NCNOJIHUTENbHbLIM OpPraHoM rocygapcTBeHHom BaacTn PO, obnagaeT LWUMPOKON
KoMneTeHumen B 06nacTm rocyaapCTBEHHOr0 yrnpassieHns, yCTaHOBEHHOMN
KoHcTutyumnen PO n depgepabHbiM KOHCTUTYUMOHHBLIM 3akoHOM "O lMpaBuTenbCcTBE
Poccunckonm ®epgepaunn”. Hanpmmep, noctaHossneHnem lMpasutensctea PO ot 13
aBrycta 1997 r. ytBep>xaeHbl lNMpaBnia NoaAroToOBKN HOPMaTUBHbLIX MPaBOBbIX aKTOB
henepalibHbIX OPraHOB UCMOJIHUTESIbHOW BJIACTU N UX TOCYAaPCTBEHHOW perucTpauunu.
NMpaBuTENbLCTBOM PO yTBEp)XAAOTCHA NOJIOXKEHNSA O MOAYNHEHHbIX eMy hefepalsibHbIX
opraHax UCMoJIHUTEeNIbHON BJIaCTU U OPYrUX roCy0apCTBEHHbIX OpraHax.

HopMaTunBHbIE NPaBOBbIE aKTbl UHbIX hefepasibHbIX OPraHOB UCMOJIHUTESIbHOW BAACTU
(dbenepanbHbIX MUHUCTEPCTB, eaepasibHbix cny>X6b 1 ap.). UMn MoryT ycTaHaBAMBaTbLCA
aAMNHNCTPATUBHO-NPABOBbLIE HOPMbI, AENCTBYIOLLMNE KaK B CUCTEME AaHHbIX OPraHoB,
TaK 1 3a ee nNpejenamm, HanpuMmep, TaMOXXEHHble, CaHUTapHble, BETEPNHAPHbIE 1
Apyrve npasuna.

3aKoHbl cybbekToB PO (MOryT U3AaBaThCa TakXKe B hopme Koaekcos). Mo cBoel
TeMaTMYeCKOWN, 0OTPac/eBol HanpaBaeHHOCTU OHW pa3Hoobpa3Hbl, HO Yalle BCEero
OPVEHTUPOBAHbI Ha Pa3iMyHble chepbl U OTPACAM yNPaBAEHUSA, peannsaumto rnpas u
csobop rpakgaH v T. o. OHU N3[4al0TCA Kak No npegMeTaM COBMECTHOro BegeHus PO n
ee cybbekTOoB, Tak 1 MO BOMPOCaAM UCKIIOYNTENIbHON KOMMNEeTeHUnn cybbekToB PO.

HopMaTunBHbIE NPaBOBble€ aKTbl BbICLUUX AOJIKHOCTHbIX JINL, CybbekToB PO 1 BbICLLUMX
OpraHoB NCNOJIHUTENIbHOW BNacTu cydbbekToB P®. HOpMaTuBHbIE NMPaBOBble aKTbl NHbIX
OpraHoB UCMOJIHUTENIbHOW BNacTU cyb6bekToB PD. [1OCKONBbKY 3TU aKTbl UMEIOT B
OCHOBHOM YyrpaBJieHYeCKYl0 HarnpaB/IeHHOCTb, OHWN coAep)XaT NMpenmMyLecTBeHHO HOPMb
aAMWUHNCTPATUBHOIO Npasa Mo BONPOCaM opraHu3sauunu 34paBooOXpaHeHuns,
obpaszoBaHus, bnaroycTponcTea, XUJANLWHO-KOMMYHaIbHOMO XO349MACTBa U T. M.

HOpMaTI/IBHbIe MpaBoBble aKTbl MECTHOINO CaMOyrpaBJieHUA. XapaKTep KoMrneTeHunn
3TUX OpPraHOB TaKOB, YTO N34aHWNE MPaBOBbIX aKTOB UMW MnpenriojiaraeT BK/AlO4YeHe B
HNX N aOMUHNCTPAaTUBHO-NMPaBOBbIX HOPM.

MoMMMO BblLLeyKa3aHHbIX K MICTOYHMKAM agMUHUCTPATUBHOIO NMpaBa OTHOCAT U
HeKOoTopble Apyrmne BuAabl nNpaBoBbIX akToB. Tak, KO.A. TuXxoMnpoB, Bblaensas ase
noarpynnbl NICTOYHUKOB aAMUHNCTPATUBHOIO NpaBa, NPUYNCASET K NMEPBON N3 HUX TaK
Ha3blBaeMble "COBCTBEHHbIE NCTOYHUKN aAMUHNCTPATUBHOIO NpaBa":
aAMUWHUCTPATUBHO-NPABOBbIE NOEN U KOHLEMNUNN; NPaBOBble aKTbl OPraHoB



NCNONIHUTENbHON BNacTn PO n ee cybbekToB, BKJIOYAA aKTbl MPaBUTENLCTB,
AOMUHUCTPALMN N BEOOMCTBEHHbIE aKTbl; MPaBOBbI€ aKTbl FOCY4AaPCTBEHHbIX
aKLMOHEpPHbIX 06LLecTB, Koprnopauun, GUHaHCOBO-MPOMbILLUJIEHHbLIX FPYNMN U UHbIX
XO038NCTBEHHO - YrpaB/ieH4YeCKnx obbegnHEHNN; aKTbl FOCYy4aPCTBEHHbIX YHUTAPHbIX
npeanpuaTun, y4pexxaeHum n opraHm3sauni; ynpaBaeH4Yeckme coriaweHus.

BTopyto noacmcreMy MCTOYHUKOB, Mo MHeHuto KO.A. TuxomMmmnpoBsa, COCTaBNAOT HOPMbI
KoHCTUTYyumnm PO, KOHCTUTYLMKM pecnybnnk, yctabl obnacten n nHbix cybbekToB PO;
3aKOHbl P® 1 ee cybbekToB; yKa3bl [pe3ngeHTa PO n akTbl Npe3naeHToB, rnas
pecnybnuk; peweHns cyaebHbix opraHos (KOHCTUTYUMOHHOro Cyaa npuMeHuUTesIbHO K
cropam o koMrneTeHuuu, Beiclwero Apbutpa>kHoro Cyaa - K cropamMm agMMHUCTPATUBHOIO
XapakTepa, B byayuiem - pelleHns opraHoB agMUHNCTPATUBHOW OCTULUN).

OfHako, No HaweMy MHeHWIo, NMpPaBoOBble aKTbl CyA0B cynebHom cnctemMbl Poccmnckon
depepaunm He HOCAT HOPMATUBHOIO XapakTepa (BKJ1l0Yass peKoMeHaaTesIbHble aKThl,
npuHnMaemble BepxoBHbiM Cygom PO n BAC PO, npegHa3sHayYyeHHble ansa 06obuweHns
cynebHom NpakTnKn 1 pasbAaCcHeHNa Hanbosee COXKHbIX CUTYyaunUn TOJIKOBaHUSA
MaTepuasibHbIX U npoLueccyasibHbiX HOpM). Cyabs, NpUHMMan peLlleHne no aeny He
nMeeT rnpasa COC/IaTbCA Ha TaKOW aKT, KakK Ha OCHOBaHWe 015 BbIBOOOB MO AeNy; Y Hero
BCerga ectb cBobona ycMmoTpeHus. PeweHns KoHCTUTyunoHHoro Cyna P® n gpyrumx
Cy[noB, npu3HatloLwme noa3akoHHbIe HOPMATUBHO-NPAaBOBbLIE aKTbl HECOOTBETCTBYOLWLMMU
KoHCTUTyunm PO nnun gpyrum 3akoHaM, Tak>Xe He ABNATCA HOPMATUBHbLIMWU, MOCKOJIbKY
NNWb B CUY cneumasibHOM HOPMbl aAMUHUCTPaTUBHOIO NMpaBa BAEeKYT 3a cobon
nocneAcTBUA B BUAE NpeKkpaweHna 0eNCTBUS TaKoro akTa B LLeJsloM Ujn ero 4yacTu.

HeHopMaTuMBHLIN XxapakTep pacnops>xeHun (MpesvaeHTta PO, NMpasutensctea PO,
OPYrux OOJIKHOCTHLIX JIUL, N OPraHOB) Tak»XXe He NO3BOJISeT OTHOCUTb UX K YUCY
NCTOYHMKOB aAMUHNCTPATUBHOIO NpaBa. MHorve cneunaancTbl OTMEYalT TakXe N To
00CTOATENbCTBO, 4TO K CUCTEME UCTOYHMKOB OTpac/n LenecoobpasHo OTHOCUTb TOJIbKO
HOopMaTuBHbIe yKa3bl lNMpe3ngeHTa PO n noctaHoBeHNsA NpaButenscTtBa PO. [lymaeTcs,
YTO TaKoe 3aMeydyaHune BrnoJiHe ornpaBaAaHo, MOCKOJIbKY pAn YKa3oB [1pe3ngeHTa PO un
rnocTtaHoBsieHUN MNMpaBnTenbCTBa AENCTBUTE/IbHO HOCAT HEHOPMATMBHLIN XapakKTep, B TO
BpeMS KakK HOPMaTUBHbIX PACMopsiXXeHUN CUCcTeMa npaBoBbIX akToOB Poccun He
COLEPXKUT.

OTHOCUTENIbHO JIOKaJIbHbIX HOPMATUBHbLIX aKTOB, TO B JINTepaType 4acTo BCTpevaeTcs
cyxxgeHume, 4HTo B onpe,ueneHHon crteneHnm K NCToO4YHUKaM aAMUHUCTPATOP NpaBa MOIryT
ObITb OTHECEHDI HOPMaTWBHbIE aKTbl TOCY4apPCTBEHHbIX Ka3€HHbIX I'IpeJJ,I'IpI/IFITVIIZ, a
TaK>XXe yCTaBbl MYHULUWMNa/IbHbIX 06pa3OBaHVIIZ, BbICLUNX y'-leﬁHbIX 3aBeneHun, APYrmx



yypexxaeHun, npeanpusaTuin n opraHnsaunn. NpencraBnaeTcs, YTO JIOKasbHbIN
HOPMATUBHbLIN aKT, MPUHATBLIA MYCTb faXXe N roCyfapCTBEHHOW opraHu3auven ong
BHYTPEHHEero UcnoJsib30BaHns, BpAL i MOXXHO NPU3HaTb NCTOYHUKOM HOPM
aOMUHUCTpPATMBHOIroO npaea. OcobeHHO 3TO KacaeTCs yCTaBOB Pa3/INYHbIX
roCcyfapCTBEHHbIX YHUTAPHbIX NpeanpusaTuin n y4pexxaeHun, Kotopble nHoraa
YyTBEPXXAAKTCA aKkTaMn OPraHoB, BbICTYNAOLWNX B Ka4eCcTBe yypeguTenem sTnux
OpNONYeCcKuX numu.

3. Cuctematmsauuma agMUMHUCTPATUBHOIO Npasa

Bonpoc o cuctemMe NCTOYHMKOB aAMUHUCTPATUBHOIO NpaBa CBA3aH C BOMPOCOM O
COOTHOLUEHUNN NOHATUN "CUCTEMa UCTOYHUKOB" 1 "agMUHNCTPATUBHOE
3aKoHogaTenbCcTBO". Tak, H.M. KOHNH yKa3bIiBaeT, 4TO Npu onepupoBaHmnm 0606LLEHHbIM
MOHATUEM "aAMUHNCTPATUBHOE 3aKOHOAATEeNbCTBO" AN 0600LEHHON XapaKTEPUCTUKN
CJIOXKHOMN CUCTEMbl UICTOYHUKOB aAAMUHUCTPATUBHOIO NpaBa He creanyeT 3abbiBaTb O
HEKOTOPOW YCJIOBHOCTU N HEKOPPEKTHOCTN CTOJIb PaCLUMPUTESIBHOIO NCMOJIb30BaHUA
3Toro TepmuHa. [I.H. baxpax v BOBCe yTBEpP)XLAAET, YTO TaKoe OTOXXAECTBJIEHNE MOHATUN
HEeKOPPEKTHO, roBOp4A, YTO aAMNUHNCTPATMBHOE 3aKOHO4ATE/IbCTBO CllefyeT NOHNUMaTb,
KaK CUCTEMY 3aKOHOB, B KOTOPbIX MMEKTCHA HOPMbl agMUHUCTPATUBHOIO Nnpasa.

C Halel TOYKN 3peHuns, Npu ynotpebreHnn TepMmmHa "agMUHUCTPATUBHOE
3aKoHO4aTeNbCTBO" BCeraa Hago oTAaBaTh cebe 0TYeT, B KAKOM CMbICJIE, LUMPOKOM UIN
Y3KOM, UCMOJIb3yEeTCS AaHHbIN TEPMUH. [JeNCTBUTENBHO, flaHHOEe 06CTOATENLCTBO
[enaeT MCMoJIb30BaHNe yKa3aHHOro TepMMHa HeygoOHbIM B CUJy ABYCMbICJIEHHOCTM.
OpaHako, 3TO He 03Ha4YaeT, YTO NPUMEHEHNEe NOHATUS aAMUHUCTPATUBHOMO
3aKOHO4aTesNIbCTBA B CMbICJIe BCEW COBOKYMHOCTU MCTOYHUKOB aAMUHUCTPATUBHOIO
npaBa abCoNOTHO HEBEPHO UJIN HEKOPPEKTHO. Taknm 06pa3oMm, B LUIMPOKOM CMbIC/E
CJloBa aAMUHUCTPATMBHOE 3aKOHOAATENbCTBO - 3TO N €CTb CUCTEMA UCTOYHUKOB
aAMUWHUCTPATMBHOIO NpaBa, B TO BPEMSI Kak B COOCTBEHHOM, T.€. Y3KOM, CMbICJIe CJIOBa, -
3TO TOJIbKO COBOKYMHOCTb 3aKOHOB, COAEPXXaLLUNX HOPMbl OTpacu.

CucTteMa NCTOYHUKOB aiMUHUCTPATUBHOIO NMpaBa npeacTasnseT cobon
B3aMMOCBSI3aHHYO COBOKYMHOCTb Pa3/INyHbIX HOPMAaTMBHO-NPABOBbIX aKTOB,
coaepXXawmx HOpMbl aAMUHUCTPATUBHOIO NMpaBa. 19 XapaKTEPUCTUKN CUCTEMBI
HeobxoOMMO BblAENNTb OCHOBHbIE €€ 3/IeMeHTbl 1 0603Ha4YNTb 00LMe NPUHLNNbI NX
B3aMMOOENCTBUS.



B cnctemMy MCTOYHUKOB aAMUHUCTPATUBHOIO NMpaBa BXOAAT ABE OCHOBHbIE FPyMnMbl
HOPMaTWUBHO-MPAaBOBbLIX aKTOB B COOTBETCTBUM C hefiepaTUBHBLIM YCTPOMCTBOM Hallero
rocygapcTBa: pesepasibHble, permoHasibHble 1 MecTHble. [TOMUMO 3TOro, BCE aKThl,
ABNAOLIMECA NCTOYHUKAMW aAiMUHUCTPATUBHOIO NMpaBa, (Kak denepasbHble, Tak U
pernoHanbHble, 1 MECTHbIE) cnenyeT NoApasfenMTb Ha 3aKoHOoA4aTeIbHbIE U
NoA3aKOHHbIE, BblAE/INB OTAENbHO MEXAYHAPOAHbIE OOrOBOPbI.

Ha ¢oHe BbloeneHHbIX KNacCUPUKALMOHHBIX KpUTEpMEB OCBETUM COOTHOLLEHNE U
B3aMMOOenCTBME 31IeMeHTOB cuctemMbl. UTak, cT. 72 KoHCTUTYyumnmn Poccmm
yCTaHaBJ/IMBAET, YTO aAMUHUCTPATUBHOE N aAMUHUCTPATUBHO-MNpoLLeccyasibHoe
3aKOHO4ATeIbCTBO HAaXoAATCA B COBMECTHOM BefeHun Poccunckon ®enepaynn n
cybbekToB Poccuimnckon degepaymn. 3To 03HaAYaeT, 4TO B chepe aAMUHNCTPATUBHOIO
rnpasa ns3parTca penepasbHble 3aKOHbI U MPUHMMaeMble B COOTBETCTBUN C HAMU 3aKOHbI
N NHble HOPMATUBHO-NPaBOBblE aKThl Cy6bekToB Poccnimnckonm depgepaumnn, Ha 4To
yKa3blBaeT 4. 2 CT. 76 KoHCcTuTyumm PO. CneposaTtesibHO, CKladblBaeTCA CUTyaL s, npwu
KoTopon cybbekTbl Poccninckon depepaynm O0SI>KHbI COrflacoBbiBaTb MOJIOXKEHUS
NMPUHUMAEMBbIX UX 3aKOHOL4ATEeSIbHbIMU N MPaBONPUMEHNTESIbHbIMU OpraHamMu
HOPMATMBHO-MPABOBbLIX aKTOB C NOJIOXKEHUAMU OENCTBYIOLWMUX B AaHHOW chepe
henepasnbHbIX 3aKOHO4ATEeIbHbIX HOPM. OQHAKO 3TO XXe 03Ha4aeT, 4YTo, eCsqim No BOMnpocy
COBMECTHOrro BefieHns HeT heaepasnbHOro 3akoHa, cybbekT denepaunm Bnpase
CaMOCTOATESIbHO OCYLLEeCTBNATL NMPaBOBOe peryanposaHume.

B npenenax segeHna Poccunckon degepauum n ee nosHOMoOYMA No npeaMeTam
COBMeCTHOro BegeHunsa degepaumnm n cybbekToB dpenepasibHble opraHbl UCMOJIHUTEIbHOM
BJ1IACTU N OpraHbl NCMOJIHNTENbHON BNAacTU cybbekToB Poccunckon ®enepauynm
06pa3yloT eAnHY0 CUCTEMY UCMONIHUTENbHOW BnacTu Poccunckon depepaumu, 410
noapasymeBaeT c/iefytollee: akTbl (hefepasibHbIX OpraHoB UCMOJIHNTEIbHON BNACTU MO
COOTBETCTBYIOLLMM BONpocaM ABnsTCA be3ycnoBHo oba3aTeNbHbIMU A1 OpraHOB
NCMoNHUTENbHOW BNacTu cybbekToB Poccnnckonm ®epepaumn. CnenosaTtesibHO, U B
4aCTW UCNOJIHUTENIbHOIrO NPaBoTBOpPYECTBa B chepe aAMUHNCTPATUBHOIO NnpaBsa
yCTaHOBJ/IEH npuopuTeT hefepasibHbiX HOPMAaTUBHO-NPABOBbIX AKTOB.

YTO KacaeTCHA COOTHOLUEHNA 3aKOHO4aTe IbHbIX N MOA3aKOHHbIX NCTOYHUKOB
aOMWHUCTPATMBHOIO NpaBa, TO 34eCb CleayeT PyKOBOACTBOBATLCS 0OLMM NpaBuiomM,
3aKpernJieHHbIM B CT. 15 KoHCcTUTyunmn PO, koTtopasda rnacut: KoHcTutyumsa PO nveet
BbICLLYIO IOPUANYECKYIO CUNy, NpAMOoe OeNCTBUE U NMPUMEHSAeTCs Ha BCeN Tepputopumn
Poccunun. 3aKoHbI N NHblE NPAaBOBbIE aKThl, MPUHUMaeMble B Poccunckon denepauum, He
OOJIKHbI NpoTUBOpeYnTb KOHCTUTYUMM PD. OpraHbl rocyaapCTBEHHOM BNACTWU, OpraHbl
MEeCTHOro caMoynpaBJ/ieHUsl, AOJIXKHOCTHbIE nnua 065a3aHbl cobnogate KoHCcTUTyumio PO



M 3aKOHbI, YTO O3Ha4aeT, B YaCTHOCTU, U TO, YTO BCE HOPMATUBHO-MPaBOBbIE aKThlI,
NMPUHNMaeMble TaKUMU OpraHaMm U OOJIXKHOCTHbLIMU NNLaMKU 00J1XKHbl COOTBETCTBOBATb
KoHCTUTYLUUN PO 1 3aKOHaM.

MpuBeneHHbIE NPOCThLIE MPaBu/ia He CNacaloT CUCTEMY UCTOYHUKOB aAMUHUCTPATMUBHOIO
npaBa OT NpobaemM 1 3KCLECCOB, CBA3aHHbIX, B TOM 4YUC/e, C pa3/INYHOro poaa
3noynoTpebneHnsmMmm CBOMMMU HOPMOTBOPYECKMMU MPABOMOYMNAMUN CO CTOPOHbI OPraHoB
rocynoapCTBEHHON BNacTn cybbekToB Poccumnckon degepauymm, C pa3po3HEHHOCTHLIO, a
Tak>Xe oybnmpoBaHUEM UM NPOTUBOPEYMBOCTbLIO HOPM Ha Pa3J/INYHbIX YPOBHAX
CUCTEMbI, OTCYTCTBMEM 3aKOHOAATE/IbHOIO PEeryiMpoBaHns MHOMMX BOMPOCOB,
CBSA3aHHbIX C OrpaHN4YeHmneM npas 1 ceobop rpa>kaaH, opyrumm obcToAaTebCTBaMM.

B cBA3mn C YKa3aHHbIMUA obcToAaTenbCTBAaMN CUCTEMA NCTOYHNKOB aMUHNCTPATNBHOIO
npaBa Hy>XOaeTcqd B cOBepLUeHCTBOBaHWNN.

Tak>Xe NpUXoaNTCS KOHCTAaTUPOBaTb, YTO CMCTEMA aAMUHUCTPATUBHOIO
3aKOHoAaTeNnbCTBa B POCCMN NpaKTUYeCKN HUKAK HEe CuCTeMaTM3npoBaHa, 4To
3aTPYAHAET U N3y4YeHne NCTOYHUKOB OTPAC/N, N HayYHble NCCIef0BaHNS B
aAMVHUCTPaTMBHOM MNpaBe, N NMpakTn4ecKyt paboTy C HOPMAaTUBHO-NMPABOBbLIM
MaTepuasioM, 1 B LEJIOM - onpenesieHne Kpyra peryampyemMbiX 0Tpac/bio OTHOLWEHMA. B
CBSI3U C 3TUM BOMPOChblI CUCTEMATM3ALUN N KOANPUKALNN OOCTAaTOYHO OCTPO CTOAT B
Teopun aAMMHNCTPATUBHOIO NpaBsa.

MpnynHamMm pa3po3HEHHOCTN HOPM agMUHNCTPATUBHOIO NMpasa U MCTOYHUKOB OTpac/au,
Ha Hal B3rns4, BbICTyNalT: pa3Hoobpasue cep peryampyemMbix HOpMaMuy oTpacsn
obuiecTBEeHHbIX OTHOLWEHUW, NPUCYTCTBME aAAMUHUCTPATUBHO NMPABOBOIr0 peryanpoBaHms
B 60/1bLUMHCTBE obnacTten obLLEeCTBEHHOM XU3HN, YTO CBA3aHO, NpeXxae BCero, C
YHUBEPCAJIbHOCTbIO MHCTPYMEHTAPUA rocy4apCTBEHHOIO yrpaB/ieHNS B LLEJIOM n
NMPUBOAUT K HEBO3MOXXHOCTW CO34aHNSA e 4UHOr0 HOPMaTUBHO-MPaBOBOIro akTa Man XOTS
6bl ogHOro obobuiatoulero, ABNAOLErOCA OCHOBOW AN NPUHATUSA BCEX MPO4UX
AOMUHUCTPATMBHO-MPABOBbIX aKTOB; KOJIOCCAa/IbHOE KOINYECTBO AENCTBYOWNX B
HaCTOAWMX HOPMATUBHO-MPABOBbLIX aKTOB, COAEPKALLNX HOPMbl aAMUHUCTPATUBHOIO
rnpaBa, KOTOpPble HAaZLO U3Y4YUTb U CUCTEMATU3NPOBATbL; OTHOCUTESIbHAA MOJIOAOCTb
COBpeMeHHON NpaBoBOW cucTeMbl Poccnnckonm degepaumm, Kotopas Havyasa CBoe
CTaHoBJNIeHMe 4YyTb Bosiee NaTHagUATK NeT Ha3afg, YTO Ype3BblHalHO Masio AN
hopMUpPOBaAHNS CNIOXKUBLLENCSA CUCTEMbI MPaBa, OC/IOXKHEHHOW K TOMY »Xe npobnemamu
henepaTUBHOIO roCyfapCTBEHHOIO YCTPOMCTBA.



B HacTosilee BpeMs cyllecTByeT cTabuibHas OCHOBa Ana Havasla paboTbl no
cMcteMaTm3aumm HOpMaTUBHO-NPABOBLIX aKTOB aAMUHUCTPATUBHOIO
3aKoHOAaTesNbCTBaA. ITO U HOPMbl KOHCTUTYLUN P®, N HOpMbl HEKOTOPLIX hefepabHbIX
3aKOHOB, MNPUHATbIX MO KJO4YEBbIM BONPOCaM OpraHM3aumnm CUCTeMbI FOCYyAapCTBEHHOMO
ynpasrsieHns. ObpaTmmcs K (hbopMaM, B KOTOPbIX MOXKET OCYLLECTBAATLCA TaKas
cucteMaTmsauuns. BolgenstoT Tpu 0OCHOBHbIE (hOPMbl CUCTEMATU3ALNUM HOPM
aAMUHUCTPATUBHOIO NpaBa: KoAMpUKaL NS, UHKOPNOpaLMsa N XPOHOIOr M4eckne n3gaHms
NCTOYHNKOB afMUHUCTPATMBHOIO Npasa.

Koangukaums asnaeTcs BoicLUen GOpMON cucteMmaTmlaumm agMUHUCTPATUBHOIO
3aKoHOZaTeNnbCTBa, Npeanofaramwas ceefeHne agMUHUCTPAaTUBHO-NPAaBOBbIX HOPM B
KOZeKCbl N0 pa3/InYHbIM aAMUHUCTPATUBHO-NPABOBbLIM MHCTUTYTaM N OTPAC/ISM
rocynapCTBEHHOro yrnpasaeHus. MNpn NpMHATUN KOOEKCOB HOPMbl, CACTEMATU3NPYEMbIX
ero BBefieHneM B LEeNCTBNE aKTOB, MOABEPraloTCA N3MEHEHUIO, KOPPEKTUPOBKE,
HEeKOTOpble ynpa3gHATCA, ApYyrve nosBAATCA BHOBb U T.4.

Koaondukauma Kkak oavH U3 nyTen cnctemMatmsaumm HOpM aAMUHUCTPATUBHOIO Npasa
y>Xe oCyLlecTBJIeHa B OTHOLUEHUN OO4HOr0 N3 LLeHTpasibHbIX MHCTUTYTOB OTPac/n -
WHCTUTYTa aAMUHNCTPATUBHON OTBETCTBEHHOCTU. B HacTosLwee BpeMsa B Poccun
nencteyeT KoAll. KoandunumpoBaHsl 1 aAMUHNCTPATUBHO-NPaBOBble HOPMbI B
OTAeJIbHbIX OTPaCASaAX rocyaapCTBEHHOr0 yrnpasJsieHus.

OaHakKo B MpaBOBOM MoJie AeNCTBYIOT aAMUHUCTPATUBHO-NPABOBbLIE HOPMbI, MHOTME U3
KOTOpPbIX YCTApenn n He COOTBETCTBYIOT COBPEMEHHbLIM NOTPEBHOCTSAM pa3BMBatOLLErocs
obuiecTBeHHOro opraHmnamMa. CnegoBaTesibHO, NpobneMa Koandunkaumm no-npexxHemy
aKTyaJlbHa 1 OCTpa A/ aAMUHUCTPATUBHOIO NMpaBa.

NHKopropauns agMMHUCTPAaTUBHOMO 3aKOHOA4ATENbCTBA - 3TO JOPMa YyNopAL0HEHNS
HOPM aAMWHUCTPATMBHOIO NpaBa, OCHOBaHHasA Ha 06beaAMHMTEeNbHOM NOAXOAE K
CyLLLeCTBYIOLEMY HOPMATUBHO-MPaBOBOMY MaTepuany. HopMbl a4MUHUCTPATUBHOIO
npaBa B NMpoLecce MHKopropaunm o6begnHATCA B 3aBUCUMOCTM OT cepbl X OEACTBUS
B cBOpHMKKM, cobpaHus, cBoabl U T.M. BHYTpM 3TUX aKTOB HOPMbl CUCTEMATU3NPYIOTCA MO
pybpnkam n Temam 6€3 naMeHeHnsa nx cogepxaHus.

B Poccmnm nHkopnopaumen Ha rocygapCTBEHHOM YPOBHE 3aHMMaeTca MUHNCTEPCTBO
CTUUMKM PO, a TakKe PYHKUMNOHMpPYOLWME NPy HEM Hay4YHble opraHmnsauunuy,
cneymannsvpyrowmecs Ha cucteMaTmnsaLm HOPM pa3/INYHbIX OTpacsien npaea.
CywecTByeT nNpoekT nsgaHma Ceona 3akoHoB Poccmmnckon depgepaumnm, KOTOpPbIN
0O/HKeH 00beANHUTb HOPMbI MO OTPAC/IEBOMY N APYTUM KJAaCCUPUKALMOHHbLIM



npu3HakaM. HeocmnumnanbHas nHkKopnopaums aaMMHUCTPATUBHOIO 3aKOHO4aTeIbCTBaA
OCYLLLeCTBASAETCS YY4EHbIMU M NeJgaroraMun C LensmMm ynpoweHus paboTbl C HOPMaTUBHbLIM
MaTepuasiom.

XpoHonornyeckas cucteMaTnsaumnsa akTos aaAMUHUCTPAaTUBHOIO 3aKOHOLATe IbCTBa
OoCyLLeCcTBAAETCA NocpeacTBOM Ux onybsimkoBaHsa B opuLMaNbHbIX Nepnognyeckmnx
n3panHuax: CobpaHum 3akoHodaTenbCcTBa Poccunckonm ®epepaumun, bronneteHe
HOPMaTUBHbLIX aKTOB pefepaibHbIX OPraHOB UCMNOJIHUTENIbHOW BNacTn Poccnmnckom
depnepaunn. 3Ta opmMa NCNONb3yeTCs ANA TOro, 4Tobbl CieAnTb 3a pa3BUTUEM,
AVNHAMUKON aAMUHUCTPATUBHOIO 3aKOHOAATENIbCTBA, OTC/IEXXNBATh AOMNOJIHEHUSA U
N3MEHEeHMS, BHOCUMbIE B AeNCTBYOWMe HOPMaTUBHO-NPABOBbIE aKThl.

3aKJo4YeHue

be3 npeyBesinyeHnUss MOXKHO NpU3HaTb aAMUHNCTPATUBHO-NPABOBbIE HOPMbl CaMbIMU
pa3Hoobpa3HbIMK Cpean OpYyrux NpaBoBbIX HOPM. LLUMpoTa 1 AnHaMnN3M perynmpyembix
NMN OTHOLIEHNI NpeanosiaratoT WUPOKUN CNekTp Bbibopa cpencTB BO3AENCTBUSA HA HUX.

Ka)kxgasa HopMa, OT/IMYasaCh crieumndunyeckumMmm rnpmaHakamu, CyLecTBsyeT U JeENCTBYET He
caMa no cebe. CTporme CUCTEMHbIE CBA3U 1N 3aBUCMMOCTW O3HAYalOT UX COracoBaHHOE,
KOMIMJIEKCHOE 1N faXke "0AHOMOMEHTHOEe" NMpuMeHeHne, NOCKOJIbKY MMEHHO
aAMUHNCTPATUBHO-NPABOBbLIE HOPMbI 3aHMMAlOT caMoe H6osibLLoe NMPaBoOBOE
MPOCTPAHCTBO B LEMWU: 3aKOH - MOA3aKOHHbIN aKT - aKTbl UCMOJIHEHUS - OKYMEHT. Yawe
BCEro He ofiHa HOpPMa, a X COBOKYMHOCTb, NPUYeM KakK OAHOPOAHbIX, TaK U
Heo4HOPOOHbIX, CO34Al0T LEeNOCTHbIN 3P (EeKT agMUHNCTPATMBHO-NPaABOBOIr0
BO30ENCTBUA.

CKa3aHHOoe Mo3BoJsIieT NpuaaTb Pas3IMYeHNI0 aAMUHUCTPATMBHO-NPAaBOBbLIX HOPM 0CObYtO
3HA4YMMOCTb B TEOPETUYECKOM U B MPAaKTUYECKOM OTHOWEHUN. OHO NMPOBOANTCS He
N30MPOBAHHO OT 06LLEN KrnaccugpuKkaLlmm NnpPaBoBbIX HOPM, KOTOPas AAETCS B KHUrax,
y4ebHMKax Nno Teopun npaea 1 KOTOpasi XOpoLLIO HaM N3BEeCTHA. HeCKobko neT Tomy
6blna coenaHa nonbiTKa y4eHbIMU - aAMUHUCTPATUBUCTAaMM BUOOU3IMEHUTL 3TY
KnaccmdurKaunio ¢ y4eTOM KPUTEpUs XapakTepa peryampytoLero Bo3aencTemns
NpaBoOBbIX HOPM. HO NMoKa He NPULLIN K eAMHOMY MHEHUIO U 00 HACTOSLLEro BpEMEeHN He
npuwnn. Ho, He B3npas Ha 3TO, NoJslaraeM, YTo NMpaBUJIbHOE pa3sInyeHne K
dopMmnpoBaHme aAMUHNCTPATUBHO-NPABOBbLIX HOPM MMEET Ba)KHOE TeopeTnyeckoe u



npakTu4yeckoe 3HavyeHne. OHO No3BOJISIET YJIOBUTb U BbIPa3uTb AyX aAMUHUCTPATUBHO-
NMPaBOBOro PeryanpoBaHusa 1 BbibpaTb Heobxoaumble OS1sS 3TOro CcpeacTBa. Boicokoe
Ka4yeCcTBO HOPM - 3a/10T ycrnexa Takoro peryanpoBaHus. Hy>kHo npnobpeTaTb HAaBbIKK
"HopMmoobpa3oBaHusa", n3beras CTosb HaCTOM Ha NPAKTUKE NyTaHULbl aKTOB U
coaep)Xallunxcs B HUX HOpM. [151s 3Toro npenfiaraem BbiMyCcKaTb U perynsipHo 06HOBASATh
PekoMeHAaLum No CoOCTaBNEHNIO U HAaNMNCaHUIO TEKCTOB 3aKOHOB, MOCTAHOBJIEHUI U
NHbIX aKTOB. YNHOBHUKM, AenyTaThl, Fpa)kjaHe CMOryT YCreLwiHO UCMoJib30BaTb Takue
peKkoMeHaaLUun B CBOEN AesATeNIbHOCTMW.
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